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Date of mailing 
(dayAvonth^ear) 


05.08.2004 


Applicant's or agent's file reference 
PCT/PREMI/02 


IMPORTANT NOTIFICATION 


International application No. 
PCT>ES 02X)0622 


International filing date (dayAnonth^ear) 
30.12.2002 


Priority date (dayJtnonth^ear) 
1 1 .03.2002 


Applicant ~— — 

PREMIUM INGREDIENTS, S.L. 



1 . The applicant is hereby notified that this International Preliminary Examining Authority transmits herewith the 
international preliminary examination report and its annexes, if any, established on the international 
application. 



2. A copy of the report and its annexes, if any, is being transmitted to the International Bureau for 
communication to all the elected Offices. 



3. Where required by any of the elected Offices, the International Bureau will prepare an English translation of 
the report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant nriust enter the national phase before each elected Office by performing certain acts (filina 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) 
(Article 39(1 )) (see also the reminder sent by the intemational Bureau with Form PCTyiB/301 ). 

Where a translation of the intemational application must be furnished to an elected Office that translation 
must contain a translation of any annexes to the Intemational preliminary examination report It Is the 
applicants responsibility to prepare and furnish such translation directly to each elected Office concerned. 

PCT%S^c2^^^ applicable time limits and requirements of the elected Offices, see Volume II of the 

The applicant's attentior) Is drawn to Article 33(5), vyhich provides that the criteria of novelty, inventive steo 
. an^mdusxria^^^ ^ 

preliminary examination and that "any Contracting State may apply additional or different criteria for the 
S^/T?x^1f whether, In that State, the claimed inventions is patentable or not" (see also Article 

27(5)). Such additional criteria may relate, for example, to exemptions from patentability, requirements for 
enabling disclosure, clanty and support for the claims. m 



Name and mailing address of the international 
preliminary examining authority: 



European Patent Office 
D-80298 Munich 

Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 



Authorized Officer 
Longo, E 

Tel. +49 89 2399-8141 



(J) 



Form PCT/IPEA/416 (January 2004) 



Best Available copy 



PATENT COOPERATIOlJfcEATY 

PCT 

INTERNATIONAL PRELIMINARY EXAMINATION REPORT 

(PCT Article 36 and Rule 70) 



Applicant's or agent's file reference 
PCT/PREMI/02 



International application No. 
PCT/ES 02>00622 



FOR FURTHER ACTION Notification of Transmittal of International 

Preliminary Examination Report (Form PCT/iPEAA16) 



International filing date (dayAnonth/^ear) 
30.12.2002 



International Patent Classification (IPC) or both national classification and IPC 
A23L1>0532 



Priority date (dayAnonth/^ear) 
1 1 .03.2002 



Applicant 

PREMIUM.INGREDIENTS. S.L. 



1. 



JJ.t?!?^nJsi'S'£rira'ssr;s^'"r^^^ "«-'»»™' -"""-v 

This REPORT consists of a total of 4 sheets. Including this cover sheet. 

° Je^nlKie^ndl^ThSs^^^^^^ andA,r drawings which have 
(see Rule 70.16 and Section 607 oMh"^ aSs^'SJ^SS^^^^^^^^^^ ^^''^^ ^'^ ^"t'^rity 

These annexes consist of a total of sheets. 



This report contains Indications relating to the following items: 

Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Certain docunnents cited 
Certain defects in the International application 
Certain observations on the international application 



1 


ISI 


II 


□ 


III 


□ 


IV 


□ 


V 




VI 


□ 


VII 


□ 


VIII 


□ 



Date of submission of the demand 
10.10.2003 



Name and mailing address of the intemational 
preliminary examining authority: 

European Patent Office 
D-80298 Munich 
laOr Tel. +49 89 2399 - 0 Tx: 623656 epmu d 
Fax: +49 89 2399 - 4465 



Date of completion of this report 
05.08.2004 



Authorized Officer 
Kardas-Llorens, E 

Telephone No. +49 89 2399-8652 



J) 



Form PCT/IPEA/409 (Cover Sheet) (January 2004) 



Best Available Cop 



INTERNATIONAL PRELIMINARY 
EXAMINATION REPORT 



I. Basis of the report 



■ riSoo ^ elements of the international application (Replacement sheets which have been furnished to 
the receiving Office ,n response to an invitation under Article 14 are referred to in this reoonaT'lrictin^uJ^n^H^ 
and are not annexed to this report since they do not contain amendments (Rules 7016 anS 70 17)f ^ 



Description, Pages 

1-11 



as originally filed 



Claims, Numbers 

1-15 

Drawings, Sheets 

1/t 



as originally filed 



as originally filed 



2. With regard to the language, all the elements marked above were available or furnished to this A..thr>rih, in th^ 
language ,n whKjh the international application was filed, unless othenviS iidS uiSeM^^^^ 

These elements were available or furnished to this Authority in the following language: . which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

° Ru\^5f2^S>^5^X^^°'' """^^^ °^ international preliminary examination (under 



□ contained in the international application in written form. 

□ filed together with the international application in computer readable form, 
furnished subsequently to this Authority in written fomi. 
furnished subsequently to this Authority in computer readable form. 



□ 
□ 



° "^""S does rK>t go beyond the disc^ure 



□ 



The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings. sheets: 



Form PCT/IPEA/409 (January 2004) 



Best Avaiiaoie copy 



INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT^S 02/00622 



^' ° ^ !® " established as if (sonne of) the amendments had not been made, since thev have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

mf^rtf'^'^^'"^"^ ^^^^ ^"^^ ^^endments must be referred to under item 1 and annexed to this 

6. Additional observations, if necessary: 



V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicabiiitv- 
citations and explanations supporting such statement '"uswrai appiicaoiiity, 

1. Statement 



Novelty (N) 


Yes: 


Claims 


1-15 




No: 


Claims 




Inventive step (IS) 


Yes: 


Claims 






No: 


Claims 


1-15 


Industrial applicability (lA) 


Yes: 


Claims 


1-15 




No: 


Claims 





2. Citations and explanations 
see separate sheet 



Form PCT/IPEA/409 (January 2004) B©St AVQIIQIDIO 



INTERNATIONAL PRELIMINARY International application No. PCT/ES 02/00622 

EXAMINATION REPORT - SEPARATE SHEET 



Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1 . Reference is made to the following documents: 
D1 : WPI, AN2000-366307 (CN-A-1 2381 38) 
D2: WPI, AN1994-144677 (ZA-A-9202101) 

2. None of the documents cited in the search report discloses a product comprising 
sodium stearoil-2-lactilate (SSL) in combination with carragenate i (ilote). D1 and 
D2 comprise other carragenates. Therefore the requirements of novelty (Art. 33(2) 
PCT) are regarded to be met. 

3. The problem of the pending PCT application was to provide a food additive 
comprising emulsifying and stabilizing properties which is available at an 
acceptable cost. D1 and D2 both can be regarded to represent the closest prior 
art. Both documents disclose a food composition comprising SSL and 
carrageenan. The specific carragenate i (ilote) is not disclosed. In D1 
carrageenan acts as coagulant and the SSL as emulsifier; in D2 carrageenan acts 
as stabilizer and SSL acts as emulsifier (see also applicant letter dated 
17.07.2004). It is known to the skilled person that different kinds of carageenan 
compounds have a different gel fomiation effect. However, the skilled person 
would simply take.the one which, solves the posed problem best without the need . 
of being inventive. The applicant has asserted that the selection of carragenate i 
(ilote) in combination with SSL presents a synergistic effect, however, no data 
have been submitted to show this effect. If an inventive step is shown by a 
comparison test with respect to the known state of the art this test must be made 
with respect to the closest prior art. The closest prior art in this case are 
compositions comprising carrageenan and SSL. The data presented in the 
application, however, represent a comparison between the claimed subject-matter 
and caseinate or soy protein which do not represent the closest prior art. As no 

da ta hav e b o on pr o s o nt e d w htch-iinafrri:>tgtK>trsly^^ ^ t he atteged synergis t ic 

effect an inventive step (Art. 33(3) PCT) cannot be acknowledged. 



Form PCT/Separate Sheet/409 (Sheet 1) (EPO-April 1997) 

Best Available Copy 



